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DIGEST: 

1. Matter of a c c e p t a b i l i t y  of i n d i v i d u a l  bid 
bond s u r e t i e s  c o n c e r n s  q u e s t i o n  of r e spon-  
s i b i l i t y ,  n o t  r e s p o n s i v e n e s s .  

2. Protest o n  b a s i s  of s u f f i c i e n c y  of i n d i -  
v i d u a l  b id  bond s u r e t i e s  is dismissed 
s i n c e  it i n v o l v e s  matter of r e spons ib i l i t y  
and  GAO does n o t  r e v i e w  a f f i r m a t i v e  
d e t e r m i n a t i o n s  o f  r e s p o n s i b i l i t y  u n l e s s  
protester shows f r a u d  o n  par t  of p r o c u r e -  
ment  o f f ic ia l s  or s o l i c i t a t i o n  c o n t a i n s  
d e f i n i t i v e  c r i te r ia  which a l l e g e d l y  have  
no t  been applied. 

I n l a n d  S e r v i c e  C o r p o r a t i o n  ( I n l a n d )  c o n t e n d s  t h a t  t h e  
Reliable T r a s h  Service ( R e l i a b l e )  b id  unde r  F o r t  P o l k  i n v i -  
t a t i o n  f o r  b i d s  No. DAKF24-83-B-0059 s h o u l d  be rejected as 
n o n r e s p o n s i v e  b e c a u s e  Rel iable  s u b m i t t e d  a bid  bond w i t h o u t  
s u f f i c i e n t  s u r e t i e s .  I n l a n d  s ta tes  t h a t  t h e  i n d i v i d u a l  
s u r e t i e s  o n  t h e  Rel iab le  b i d  bond e i t h e r  do n o t  have  s u f f i -  
c i e n t  n e t  w o r t h s  i n  view of t h e i r  o b l i g a t i o n s  a s  i n d e m n i t o r s  
on o t h e r  bonds  w i t h  t h e  Department  of t h e  Army or have  
improperly n o t  disclosed on  t h e i r  A f f i d a v i t s  of I n d i v i d u a l  
S u r e t y  ( S t a n d a r d  Form 28)  t h e  o t h e r  bonds on  which t h e y  are 
obligated as  s u r e t i e s .  

W e  d i s m i s s  t h e  protest. 

The q u e s t i o n  of t h e  a c c e p t a b i l i t y  o f  a n  i n d i v i d u a l  
s u r e t y  is o n e  o f  r e s p o n s i b i l i t y ,  n o t  r e s p o n s i v e n e s s .  -- Dan's 
J a n i t o r i a l  S e r v i c e ,  Inc . ,  61 Comp. Gen. 592 (8-205823; 
B-205~~~;8-206469,September 98 1982)  , 82-2 CPD 217. We 
have h e l d ,  as  r e g a r d s  t h i s  issue, t h a t  t h e  c o n t r a c t i n g  
agency may c o n s i d e r  t h e  f a i l u r e  of a n  i n d i v i d u a l  s u r e t y  to 
disclose o u t s t a n d i n g  bond o b l i g a t i o n s  on h i s  a f f i d a v i t  a s  a 
factor i n  d e t e r m i n i n g  t h e  a c c e p t a b i l i t y  of t h e  s u r e t y ,  since 
the purpose of t h e  bid bond r e q u i r e m e n t  is t h e  p r o t e c t i o n  of 
t h e  f i n a n c i a l  i n t e r e s t s  of t h e  Government i n  t h e  e v e n t  t h e  
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bidder fails to execute the required contract documents and 
deliver the required performance and payment bonds, 
Janitorial Service, Inc:, supra. 
the Government may require that individual sureties on a 
bond have a net worth at least equal to their total 
potential bond liabilities, since the amount of those 
potential liabilities may have a bearing on the financial 
soundness of each surety, regardless of the financial risk 

-- Dan's 
To achieve that purpose, 

involved. Dan's Janitorial Service, Inc. , supra. .Defense 
Acquisition-uitxniis l O - % 6 1 T 2 7 7 7 e d 0  ) specifies that - the contracting officer may decide whether the total, a 
portion or none of the surety's other bonding obligations 
should be deducted from its net worth. 

As indicated above, the matter involved is one of 
responsibility, Our Office does not review affirmative 
determinations of responsibility unless the protester shows 
fraud on the part of the procurement officials or the solic- 
itation contains definitive responsibility criteria which 
allegedly have not been applied. 
B-207817, July 1, 1982, 82-2 CPD lF, Neicher exception 
applies here. 

Kingshead Corporation, 

f J !  &L & 
Harry R, Van Cleve 
Acting General Counsel 




